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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
AppHcant's submission filed on 10/31/2007 has been entered. 

Response to Arguments 

Applicant's arguments filed 10/31/2007 have been fully considered but they are not 
persuasive. 

1 . AppUcant argues that the combination of Barclay and Brown does not teach a client device 
that "is adapted to send the input speech data to the recognition server remote from the second 
chent device ." AppUcant further argues that the combination would result in a system having two 
speech recognizers, one at server 80 (taught by Barclay) and one as part of an IVR platform (taught 
by Brown) installed on a client (taught by Barclay). 

Claim 1 and 26 merely require that the second device be "adapted to" or "configured to" 
send the input speech data. Barclay's devices use a standard browser to send the input speech data 
[see Barclay at fig. 4, col. 8, U. 37 to col. 9, U. 30]. Thus, any device with a standard browser installed 
is "adapted to" or "configured to" send input speech data. These claims do not require the claimed 
second device to actually use such a browser to send input speech data to a server. The examiner 
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maintains that it would have been obvious to one of ordinary skill in the art to install Brown*s IVR 
platform on a PC that is "adapted to" or "configured to" send input speech data as claimed so long 
as there would have been any recogni2able advantages for doing so. And, there were readily 
recognizable advantages for making such a modification such as enabling clients to conveniendy 
access web pages that may or may not be hosted by Barclay's server 80 using an audio interface. 

The closest limitation in claim 34 merely requires the second client device to "communicate 
with the web server." This communication of Barclay and Brown meets this limitation because it 
would have been obvious to one of ordinary skill in the art to access Barclay's server using the 
second cUent device so that users could access the web pages provided by the server. 

2. Applicant argues that claim 34 now includes features similar to the features recited in claims 
of patent application 09/960,229 related to when no recognition occurs, which allegedly place this 
claim in condition for allowance. 

The examiner acknowledges that the newly amended features which are duly recited in 
pending claims of patent application 09/960,229 are not taught by the prior art of record. However, 
claim 34 is not in condition for allowance because it raises obvious-type double patenting issues and 
§112, ^2 issues, as detailed below. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public poHcy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application claim is 
either anticipated by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 
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140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 USPQ2d 2010 
(Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970); and 
In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned with 
this application, or claims an invention made as a result of activities undertaken within the scope of a 
joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 

Claim 34 is provisionally rejected on the ground of nonstatutory obviousness-type 

double patenting as being unpatentable over claims 1, 7, 11 of copending Application No. 

09/960,229 in view of Barclay (U.S. Patent No. 5,960,399) and Brown (U.S. Patent No. 

6,587,822). This is a provisional obviousness-type double patenting rejection. 

The copending application is directed to a system and method for speech recognition in a 
client/ server network. The copending claims (see claims 1 and 11) recite 5 steps that, on their face, 
are related to the last 5 steps of claim 34 of the instant application. 

The copending claims are largely concerned with error processing. They do not recite some 
of the basic features of speech recognition over a network. Specifically, the copending the claims do 
not recite the first 3 steps of claim 34 in the instant application (transmitting, rendering, and 
obtaining). However, these steps were well known in the art, as evidenced by Barclay and Brown. 

In a similar art, Barclay teaches a method and system for speech recognition in a 
client/ server network, comprising: 

transmitting information from a web server (80) having extensions (applets) configured to 
obtain input data from a user of a first client device (70), wherein the first client device 
conmiunicates with the web server (80) over a wide area network (the Internet), the first cUent 
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device (70) having a visual interface browser to access information from the web server (80) and a 
visual rendering device [see Barclay at fig. 4, col. 8, U. 37 to col. 9, 11. 30];^ 

rendering the markup language on the client device (70) [see Barclay at fig. 4, col. 8, 11. 37 to 
col. 9, U, 30]; and 

obtaining input data as a ftinction of input from each of the user of the client device [see 
Barclay at fig. 4, col. 8, U. 37 to col. 9, U. 30]. 

It would have been obvious to one of ordinary skiU in the art to combine the invention set 
forth in the copending claims with Barclay's system, thereby providing users with a full featured 
voice recognition system with convenient error handling capabilities. 

Barclay does not expressly disclose another client device (i.e., a second client device) that is 
similar to the first client device (70). 

But, Barclay discloses that the server (80) can be reached via the Internet [see Barclay at 
abstract, col. 9, 11. 1], which suggests that the server (80) is at least capable of serving multiple client 
devices (70). 

One of ordinary skill in the art would readily recognize that serving multiple similar client 
devices would be advantageous because many users would be able to utilize the services provided by 
the server (80). 

Barclay does not teach that the client device (70) comprises "a telephone and a voice 
browser to access the information from the web server." 

Barclay's client devices (70) are merely standard personal computers (PCs) [see Barclay at fig. 
1, col, 4, 11. 57 et seq.] 
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In a similar art. Brown teaches a PC (IVR platform 102 implemented using a PC) [see Brown 
at col. 4, U, 38-41] having a telephone (108) [see Brown at col. 3, U. 10-11] and a voice browser 
capable of rendering information from a web server [see Brown at col. 3, U. 53 et seq.] 

It would have been obvious to one of ordinary skill in the art to provide a client (as taught 
by Barclay) with a telephone and a voice browser (as taught by Brown) because doing so provided 
advantages such as enabling clients to conveniendy access any web page using an audio interface. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distincdy claiming the subject 
matter which the applicant regards as his invention. 

Claims 34 and 36-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 34 recites the limitation "the speech recognizer" in lines 28-29. There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 36-39 depend from claim 34 and are rejected for the same reason. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 1, 8, 9, 14, 15, 20, and 25-30 are rejected under 35 U.S.C, 103(a) as being 
unpatentable over Barclay (U.S. Patent No. 5,960,399) in view of Brown (U.S. Patent No. 
6,587,822). 

As to claims 1 and 26, Barclay teaches a server/client system for processing data, the system 
comprising: 

a web server (80) having information accessible remotely [see Barclay at fig. 4, col. 8, U. 37 to 
col. 9, U. 30]; 

a recognition server (80) [see Barclay at fig. 4, col. 8, U. 37 to col. 9, U. 30]; 

a first client device (70) adapted to receive information from the web server (80) and having 
a visual interface browser to access information from the web server (80) and a rendering device to 
visually indicate fields to be entered, the first client device (70) configured to record input speech 
data associated with each of the fields upon an indication by a user of the first client device (70) of 
which field subsequent input is intended for, and wherein the first client device (70) is adapted to 
send the input speech data to the recognition server (80) remote from the first client device (70) [see 
Barclay at fig. 4, col. 8, 11. 37 to col. 9, U. 30]; and 

wherein the recognition server (80) is configured to receive the input speech data from the 
client device (70), process the input speech data from the client device (70), and return data 
indicative of what was recognized to at least one of the client device (70) providing the input speech 
data and the web server (80) [see Barclay at fig. 4, col. 8, 11. 37 to col. 9, 11. 30]. 
1. Barclay does not expressly disclose another client device (i.e., a second client device) that is 
similar to the first client device (70). 
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But, Barclay discloses that the server (80) can be reached via the Internet [see Barclay at 
abstract, col. 9, 11. 1], which suggests that the server (80) is at least capable of serving multiple client 
devices (70). 

One of ordinary skill in the art would readily recognize that serving multiple similar client 
devices would be advantageous because many users would be able to utilize the services provided by 
the server (80). 

2. Barclay does not teach that the client device (70) comprises "a telephone and a voice 
browser capable of rendering the information from the web server audibly." 

Barclay's client devices (70) are merely standard personal computers (PCs) [see Barclay at fig. 
1, col 4, 11. 57 et seq,] 

In a similar art. Brown teaches a PC (IVR platform 102 implemented using a PC) [see Brown 
at col. 4, 11. 38-41] having a telephone (108) [see Brown at col. 3, 11. 10-11] and a voice browser 
capable of rendering information from a web server [see Brown at col. 3, 11. 53 et seq.] 

It would have been obvious to one of ordinary skiU in the art to provide a client (as taught 
by Barclay) with a telephone and a voice browser (as taught by Brown) because doing so provided 
advantages such as enabUng clients to conveniendy access any web page using an audio interface. 

As to claims 8, 14, 15, 27, and 28, Barclay teaches that that markup language comprises 
HTML (column 8, line 37 - column 9, line 30). It was well known in the art that it was common 
practice to include script portions in web pages (e.g., javascript), thereby providing more interactive 
user interfaces. It would have been obvious to do so in the instant case for the same reasons. 

As to claims 9 and 20, each cUent device is adapted to normaUze (encode) the input speech 
data prior to sending the input speech data to the recognition server. 
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As to claim 25, Barclay teaches that the web server and the recognition server are located on 
a single machine (figure 4, 80). 

As to claims 29 and 30, Barclay teaches that the client device transfers a reference to the 
granmiar to the recognizer with the input data (column 8, lines 26-28). 

Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barclay 
(U.S. Patent No. 5,960,399) in view of Brown (U.S. Patent No. 6,587,822), and further in view 
of Firoozye (reference X on the PTO-892 mailed on 07 December 2004). 

As to claims 21-23, Barclay does not teach that the web server detects the type of client 
device, and dynamically generates markup language according to the type of client device. However, 
doing so was well known in the art, as evidenced by Firoozye (page 2, "The server chooses the best 
stylesheet to match a user's immediate needs and renders the content to match it/'; page 1, "XSL 
stylesheets [are] matched to the end-user's environment, the content can be formatted and rendered 
to match the delivery platform"). 

Given the teachings of Firoozye, it would have been obvious to one of ordinary skill in the 
art to dynamically generate markup language according to the type of client device, thereby best 
matching users' immediate needs. 

As to claim 24, XSL stylesheets as described by Firoozye read on the claimed dialog modules 
and are obvious to use for the reasons set forth above. 
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Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barclay 
(U.S. Patent No. 5,960,399) in view of Brown (U.S. Patent No. 6,587,822), and further in view 
of Jochumson (U.S. Patent No, 6,453,290). 

As to claims 16-18, Barclay teaches that the recognizer uses different grammars to recognize 
the speech input and that clients may specify the grammar (column 8, lines 26-28), but does not 
expressly disclose how the clients are aware of which grammars are supported by the recognizer. As 
such, it would have been obvious to one of ordinary skill in the art to look outside the teachings of 
Barclay to find a method for enabling the cUents to become aware of the supported grammars. 

In a similar art, Jochumson teaches a method and system for network based speech 
recognition that provides a web pages and an associated grammar reference (column 4, lines 43-53). 
Given the teachings of Jochumson, it would have been obvious to a person of ordinary skiU in the 
art to include an indication of supported grammars, thereby providing clients with a means for 
entering the appropriate speech input. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Philip S. Scuderi whose telephone number is (571) 272-5865. The examiner 
can normally be reached on Monday-Friday 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Glenton B. Burgess can be reached on (571) 272-3949. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would Uke 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Philip S. Scuderi/ 
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